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CHAPTER(ONE:(LITERATURE(REVIEW(!

!

This%literature%review%aims%to%set%out%the%legal%context%under%which%public%libraries%may%be%

liable& for& the&online& copyright& infringements&of& its&users,&particularly& in& light&of& the&Digital&

Economies)Act) 2010.) The) ethical) considerations* information* and* library* professionals* face*

when%handling%copyright%issues%will%also%be%discussed,%and%the%balancing%act%which%needs%to%

be#undertaken#in#performance#of#their#duties#in#line#with#responsibilities#to#both#consumers#

of# information! and$ those$ creating$ intellectual$ property.$ $ It$ will$ further$ explore$ the$

recommendations, and, guidelines, put, forward, by, relevant, authorities, regarding, the, steps,

public' libraries' can' take' in' order' to' reduce' their' copyright' liability' risks.'Upon' a' thematic'

analysis% of% these% guidelines,% the% key% components% of% an% effective% copyright% policy% will% be%

drawn&out& in&order& to&provide&a&matrix&with&which& to&measure& the& comprehensiveness&of&

copyright*infringement*policies*in*Scottish*public*libraries.!

!

1.1#UK#Copyright#Law!and$Public$Library$Liabilities!

!

Copyright*law*aims*to*protect*the*economic*and*moral*rights*of*creators*of*original*works.*In*

the$UK$ the$main$ piece$ of$ legislation$ governing$ these$ rights$ is$ the$ Copyright,$ Designs$ and$

Patents'Act'1988' (CPDA),'and' the'numerous#Statutory# Instruments#which#amend# it# in# line#

with%European%directives.%%It%provides%the%copyright%owner%with%the%exclusive%right%to%control%

the$ copying,$ distributing,$ rental$ and$ lending,$ performing,$ communication$ to$ public$ by$

electronic)transmission,)and"adaptation"of"their"works,"subject"to"certain"exemptions."To"be"

covered' by' UK' copyright' the' works' must' be' original' works,' recorded' and' meet' the'

nationality( requirements(by(either( the(author(being(a(UK(national(or( the(works(being( first(

published* in* the*UK." The"works"must" also" fall" into"one"of" the"protected" categories," these"

being:' literary' works;' dramatic' works;' musical' works;' artistic' works;' broadcasts;' sound'

recordings;+ films+ and;+ typographical+ arrangements.+ The+ creator+ of+ the+works+ can+ alienate+

their&economic&rights&through&the&sale,&assignation&or&licensing&of&their&works.&They&can&also&

choose& to& waive& their& rights.& The& term&which& the& copyright& protections& will& last& depends&

upon% the% type%of%work,%but% can% range% from%between%25% to%70%years% (Intellectual%Property'

Office,'2011).!

!
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A" copyright" infringement" occurs" where" the" whole" or" a" substantial" part" of" copyright"

protected(works(are(used(in(a(way(restricted(by(copyright(law(and(without(the(authorisation(

of#the#copyright#holder.##In#order#to#enforce#their#copyright,&copyright&holders&can&take&legal&

action' for' civil' copyright' infringement.' If' successful,' the' court' could' order' the' copyright'

infringer'to'stop'further'infringing'use'of'the'material,'award'the'copyright'owner'damages'

and$ make$ the$ infringer$ hand$ over$ any$ infringing$ materials$ (Intellectual$ Property$ Office,$

2011).&Offences&on&a&commercial&scale&are&dealt&with&as&criminal&offences&and&taken&forward&

by#national# authorities.# # In# addition# to# these# legal# sanctions,# organisations# found#guilty#of#

infringing&copyright'legislation'face'reputational'damage'which'could'hinder'future'dealings'

with% intellectual% property% owners% and% affect% public% opinion% of% the% service% (Pedley,% 2008;%

!"#$%"&'()*%)+,-).//012))!')*3+#4,*)&5)+6%7&')%+8*')+(+7'$%)+')*9:6+%7&'+,)7'$%7%:%*)7$!that$of$

Uckfield) Community) Technology) College)who)was) ordered) to) pay) damages) of) £23,000) to)

!!"#$ %&'$ ()$ *$ +*&,-&.$ /01-&2)$ /012&$ 302$ 41(56.76-8$ 904)2687&$ 420&,9&,'$ :*&,26*5.$ 0-$ 6&.$

!"#$%&"' %(' #)"*+,' -.' &,"' &")/$' -(' %&$' 0%+"(+"' !%&,' 1123' 45+6.%"07' 8"!$9' :;<:!"# # $%&'()*#

!"#$%&!'(#)'*!'+,-).' /)'01!' (#2!' ,+'3,++$#)'4'56-7'8*-2!'9!2/20#)(!' :.-(#0/,)' ;<=>'?0.'

[2012]&EWPCC&2& !"#$#%&%'$()%&*(+#%&!&$#,#++%-"&$./0%!&+%1$'#$#'%/1%2&0%&%2$13#++.1,&4%

photographer)£10,000)of)damages)for)the)unauthorised)use)of)his)images)of#drugs#on#their#

website'(NIPC'Law,'2012).''More'recently,'Brighton'and'Hove'City'Council'reached'an'out'of'

court&settlement&with&the&Copyright&Licencing&Agency&(CLA)&for&copying&protected&materials&

without' obtaining' a' CLA' licence,' which' was' discovered' when# CLA# investigations# revealed#

that$ the$ ‘nojcopying’) policy) of) the) council) was) being) disregarded) by) council) employees)

(Savage,(2013).((!

!

Public' libraries' and' copyright' provisions' interact' on' two' fronts,' firstly' in' relation' to' the'

organisation) itself) adhering# to# copyright# law# and# licensing# arrangements# and# secondly# in#

respect'of'the'behaviours'of'library'users'(McMenemy'et'al,'2007).''In'terms'of'public'library'

liability'for'users''infringements,'Norman!is#of#the#view#that:!

! !

Users%are%responsible%for%their%own$actions.$Intervening%and%challenging%a%member%of#

!"#$%&'()*$*+&(,$ '#$-./&0"!$1)!"$ ,)--)*&(!23$4!$)5$/$6/!!#.$+-$)7!#.7/($%+()*2$1"#!"#.$

library'staff'should'intervene'if'they'observe'apparent!infringements*but*the*view*of*
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!"#"$%&'%()*(%()+%*,,-.,-&*(+%!"!#"$%&'()*(&+,**(&-)./0(#"!!"#$%&'()*"()*"+)*,-!$")

!"#$%&!"#$%&'()'*!' !"#$%&'()%&)#*')$%+,-,.)/!$%0.)12!,3-&4)56674)/8579!

!

!"#$%$&'()*%#$%$+,,-.&*/%01%!"*%2#0.'.1%3$$-)#'&#-(4%5"-%'/6#$*%&"'&%5"#7*%#&%#$%'%8'&&*.%-9%

!"#$%"&'()*'!+,(&-(#*(./$#/$%(-#&00(-/ould%be%obliged%to%approach%those%users%suspected%of%

infringing&copyright,&they&should&be&required&to&inform&the&appropriate&colleague&ultimately&

responsible,+for+example+in+a+public+library+the+Chief+Librarian+(Norman,+1999).+!

!

However,( libraries( should( be" cautious" of" not" demonstrating" an" active" role" in" preventing"

copyright* infringement* of* its* users* as* sections* 22j26# of# the# CDPA# prohibits# 'secondary#

infringement'*which*includes*providing*a*means*for*making*infringing*copies,*permitting*use*

of#premises#for#infringing&performance&and&providing&apparatus&for&infringing&performance.&

Libraries(could(be(seen(as(authorising(copyright(infringement(if(it(is(witnessed(and(no(action(

is# taken.#Furthermore,#even#though#the#risk#of#secondary# infringement#action#may#be# low,#

public' libraries' should' still' be' robust' in' their' approach' to'digital' copyright' infringement' in'

order%to%avoid%being%sucked%into%“exhausting%and%unprofitable%disputes%between%users%and%

rightsholders”,(Sturges,,2002,,p30).,,!

!

An#additional#area#where#public#libraries#may#be#at#risk#of#copyright#infringement#liability#for#

its$ users$ is$where$ advice$ is$ provided$ to$ users$ as$ to$ the$ legality$ of$what$ they$ are$ copying,$

particularly*prior* to* the*user* signing*any* copyright*declaration,* and* library* staff* should*be*

wary#of#deciding#on#behalf#of#users#as#to#whether#their#copying#of#material#falls#within#the#

fair%dealing%exemption%under%Section%29%of%the%CDPA%(Pedley,%2011).%!

!

As#such,#while#public#libraries#may#assess#their#risk#of#exposure#to#copyright#enforcement#or#

l!"!#$"!%&' $(' )%*+' !"' !(' !,-%."$&"' "%' &%"/' "0$"' "0/' )/#!()$"!%&' 1%/(' &%"' -.%2!1/' $' 3)$&4/"'

!"#$%"!&'()*+(,!-+.+!$/(!"(+$,.&!*"(&*(0*1'+!23&(!")+!"2$%$"&(*)(!&/(4/$+/5((!

!

!

!

!

!
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1.2$Digital$Copyright$!

!

Infringement*of* copyright*by*digital*means,* such*as* file* !"#$%&'(#&)( *&+%&,( !-$,#.%&'/( "#!(

become&a&prime&concern&of&IP&rights&holders&(Bertot&et&al,&2011),&as&noted&by&Pedley!(2008,&

p23):!

!

!"#$%& "'(& "#)%#'"*#& '+%& ,+*'*$*,"%-& +.(& /%$*0%& .& $*00*#& 0%.#(& *1& $*,2-"3+'&

!"#$!"%&'&"()* "+,* +-&$(./&"* 01* 2!%!(.3* (&45"+3+%y,# because# in# the# electronic#

!"#$%&"'!"() *&+,%$-.() /&%01) 2%!) #34"!%254!) (&) '$131!) 2"6) 3"$"(!"6!6) 73%(.!%)

distribution;+ from+ a+ technical+ point+ of+ view+ they+ can+ easily+ be+ duplicated+ and+

!"#$%"&'$(!)*"$+,'$)("$+(%)$+()-'$+,%".-$",/),01),%)2!"#$%&'()!%*(!+*(,$!!"#$%&$'()*+

!"#$%#&'()**+'(,)-.!

!

!"#$ %&$ %'#$ ()*+#,-#.$ #,-#$ &/$ 0,1()2$ ()/+()2()2$ *&3(#-$ &/$ 3+&%#*%#.$ 4&+1-5$ %'&-#$ ()$ %'#$

!"#$%&'#( &)*+,%"&#,( -$'#( '.&!#*( !.)!#"),( %-$%( !./0"&1-%( &,( ).%( ,+22&!&#)%30( #)2."!#*( ."(

!"#$"%&"'()*(&+"(,*&"!*"&-(.+,%+(,*(&/!*(,#(#"!!"#$%&'()*)+!,+'-./'0!%*1'*#$!2'),('$"0-3)4/'

!"#$%&'!(%) *+,,("-(!./) 01223) 4&$'5(%/) 011067) ) 8-(%() 9(:'%) ;9) <;,='!5-&) -;>#('%) :'()

aggravated(by(the(changing(attitudes(of(consumers(towards(IP(rights(with(Sturges(observing(

that$IP$rights$holders$can$justify$th!"#$%&'%!#'($)*$+,&"'-"'.$-&$/$0&(-$&1$"'1#"'.!2!'-($/'3$/$

general'climate'of'hostility'among'users'towards'the'whole'concept'of'intellectual'property,'

and$electronic$intellectual$property$in$particular”$(2002,$p29).$$McMenemy$et$al$(2007)$also$

concur&that!there%appears%to%be%a%feeling%among%many%who%download%materials%illegally%that%

this%is%an%acceptable%thing%to%do.!

!

In#order#to#gain#a#clearer#insight#into#the#downloading#behaviour#of#the#UK#population#and#

to# inform# future# policy# decisions# in# this# area,# the# Intellectual# Property# Office# provided#

funding'to'Ofcom'in'2012'to'undertake'research'on'attitudes'towards' lawful'and'unlawful'

access%to%copyright%materials%using%the%internet,%which%was%completed%on%Ofcom’s%behalf%by%

Kantar&Media& (Kantar&Media,&2013).& &21,475'surveys'were'conducted'during' the'period'of'

!"#$ %&'%j!"#$ %&'($ )*+,*$ -./0+123$ 432546$ 1"7"$ /8$ 7*2$ -2.,287"92$ /5$ 7*2$ -/-46"7+/8$

!"#$%"&!'$()*&+,-'&%.)'%%,(&%%/0)+1,)-,&."$.)#1/)2,"2%,)&-,)'%%,(&%%/)!"#$%"&!'$()&$!)#1&+)

would&make&them&stop.&&Key&findings#from#the#report#included:!
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!

• There%was% a% “clear% demand% for% online% access% to% copyright%material,%with%well% over%

half% (58%)%of% internet%users%downloading%or%streaming%at% least%one% item%of%content%

during' the' year.' ' However,' infringement' was' a' minor' activity”!with% Kantar% media%

estimating) that) ) “17%) of) internet) users) consumed) at) least) one) item) of) infringing)

content,'which'equates'to'around'a'third'(29%)'of'all'consumers'of'online'content”!

• “On$volume$basis,$almost$a$quarter$(22%)$of$all$content$consumed$online$during&the&

year%was%infringing%k!that’s&over&1.5bn&files”!

• The$ distribution$ of$ infringement$ was$ heavily$ skewed$ as$ “a$ small$ proportion$ of$

infringers(account(for(the(large(majority(of(infringements”!

• “The% top% 20%% of% infringers% were% significantly%more% likely% than" the" bottom" 80%" of"

infringers(to(have(streamed(or(accessed(content(either(out(of(their(home(or(using(a(

mobile' network.' ' Given' the' complexity' involved' in' detecting' infringing' activity' on'

mobile' and' outjofj !"#$% &$'(")*+,% '!-+% #./% !.0$% +-1&-2-3.&'% -#45-3.'-"!"# $%&#

!"#$%&!'!"()*+,%(-&./,%/0*-#*(1!2!*(%!"32*2+%!,3*($*(1!*/$"4*(,-/5!

• !"#$%&'($)&%%&*$+#,'&*'$-&+$.*-+.*/.*/$)&01+./"($&*2.*#$3#+#$(",($4.(5'$-+##67$4.(5'$

easy/convenient”-and-“it’s-quick”!

• In#terms#of#potential#measures#which#would#discourage#illegal#downloading,*the*top*

10%$of$ infringers,$more$ than$ the$ bottom$80%,$ claim$ they$would$ be$more$ likely$ to$

!"#$% &'% "()*% "(#+,("% -),.-% ./"&#0% 1#+-2% 3)% ".4)0% .,.&0!"% "()56% &'% "()*% 7)/)&8)2% .%

!"##"$% &$'(% #)"*$% +,-% ./0*12% /1% *1&$*12"("1#% )/3% 4""1% 3"#"5#"3% /13% *&% #)"$!" #!$!"

!"#$%&'"#($&%()%'*$%!$+(,%"-%.$"./$%0$()1%2,31*'4%5*(2*%&311$&'&%'*,'%6$)-"#2$!$)'%

!"#$%&"$'#&"' !(&"' )*+"),' -(' ."' "//"0-*1"'2*-3'3"#1*"&'*4/&*45"&$6' '73",'#)$('$%55"$-'

!"#!$%&$'(%)*+$+%,&-.+/+%!$'&*0!(&%$('$*(1+*2$!&$#33-+''$&%*(%+$.&42-()"!$(%,-(%)!"!#$%

!"#!$%&'(!%")# '#*%+,&-+-"('./#+!0#%1#+-'$2.-$#!"*&23!"4#5-((-.#&'612&#'&(-."'(!7-$8#

!"#$%$&'()*+",%)-"'*%("./#+01*%!)**$#23%),&%*)#0$*$&%$,4"#($!$,*%+2%!"#$%5+6$5/%*"%

!"#$%&&"$$'%()!

(Kantar'Media,'2013,'pp2j !" !

!

!"#$%&'()*+%&#(,'-&-.'#'/#'0-#+(1&%&2#.!"#$%&'%$(&#)*+&%!,$%#&*+&#)!&!(,)-+*+&$.&#)!&'-"#&#)-#&

!"#$%&'()*!+$(,$*-!#)-#!$./#)/$0($-(!$*-,)*-1#$2(3+)*1"!4$)&!"#)$*!$*/$&$%*-()*!+$5"($2(%%*!$
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!"#$ %&'()*!+$ (,$ -(.+)*/"!$ *0,)*0/#%#0!12$ $ 3"*1$ &..#&)1$ !($ 4&5*6&!#$ -)*!*-*1%1$ 7+$ 81#)1$ !"&!$$

!"#$%&'()*+,"- !!"#$!"%&'&"()*$&+&"(,(!+&) '&,-.$&-) ,$&)(,/&")01)2!0$,$!&-)3(4&1),$&)0&!"%)

!"#$!#%& $'& ()!#*!+$,& -"+.+*$,'/& -#"!$+*& !0+*1'& !0$!& '0)2,%& 3#& #$'4& !)& %)5& 2'+*1& *#!6)"7#%&

!"#$%&'()*+,('+-"&+,.."/'0+1"(+(',)"-)+&2,&+,('+)''-+,)+$""(.3+,(4%'0+(',)"-)5+67$$'-2'8#+

! !""#$%&'()$$*+,-.-/#$01$02$342+$+5$6+1-$1731$7-3.8$065/069-/2$3/-$:+/-$40;-48$1736$+<<320+634$

!"#$!"%&$'( )*( +'&( "&),*$-'( *+)'!.&( )/&!$( /*0&( )*( .*,"1*2.( 02)&$!21'( .+&( )*( 3*45$!%/)(

!"#$%&!'!"()*+##+&,-(+!.)(/+.)0+--)&1,.!2))3$".!4,!"(-56)-+7%1%+!.)&$,-*)8$(!!"#$%%&'()'$"'*#+,'-.'

!"#$%& '""$& ('& (& )*#+"& ,-.(/#-$& 0-*& '"*#(,& #$0*#$%"*'& /-& 1-2$,-(1& #,,"%(,,34& & 5))"$6"#+&

!"#$%&'()$*')+,--,!%.$,'()-"!'+)/0).,/&"&,'() ,1) '1-2&!,13)+,3,$".) !2#0&,3*$(4),1)*,()2/('&5"$,21)

!"#!$%&'()*#*+%#,-%(,./*0#!(/,%1*/.233(/,#43%#*2%#!kind%of%‘piggy%in%the%middle’,%sympathetic%

to#users’#needs,#but#at#the#same#time#anxious#to#be#seen#as#not#encouraging# law#breaking#

and$ in$ respecting$ copyright$ owners’$ rights”$ (2011,$ p43).$ $ The$ commonplace$ use$ of$ digital$

means&to&copy&materials,&both&legally#and#illegally,#has#placed#increased#pressure#on#library#

staff% to% ensure% that% copyright% is% not% abused% both% by% traditional%means% and% by% new,% ever%

changing,( technological( mechanisms( and( this( could( potentially( see( library( professionals(

moving' from' the' role!of# information# “gatekeeper”# to# that# of# “sentry”# (McMenemy# et# al,#

2007,%p73).%%!

!

The$Government$have$also$had$ to$address$ the$ issue$of$ technological$developments$ in$ the$

field& of& copyright& law.& & Both& the& Gowers! Review& published& in& 2006& and& the& Hargreaves&

Review&published& in&2011,&made&a&number&of& recommendations& for& the&modernisation&of&

current'intellectual'property'laws'in'the'UK'to'reflect'changing'technologies'(White,'2014).''

For$those$in$the$library$and$information(field,(a(series(on(important(changes(came(into(force(

on#1# June#2014,# expanding#upon# current#exceptions# set#out# in# the# copyright# legislation# in#

order%to%“make%our%copyright%system%better%suited%to%the%digital%age”%(IPO,%2014,%p2).%%These%

exemptions* relate& to& & ‘research& and& private& study’,& ‘text& and& datajmining’,' ‘education' and'

teaching’,+ ‘archiving+ and+ preservation’,+ ‘public+ administration’+ and+ to+ permit+ ‘accessible+

formats( for( disabled( people’( (IPO,( 2014).( ( Further( exemptions( are( also( due( to( come( into#

force&once&approved&by&Parliament&relating&to&‘personal&copies&for&private&use’,& ‘caricature,&

parody'and'pastiche’'and' ‘quotation’.' ' It' is'hoped'that'these'changes'will'assist' libraries' in'

two$ main$ ways,$ namely$ to$ preserve$ works$ for$ future$ generations$ and# to# give# greater#

freedom' to' those' carrying' out' private' or' nonjcommercial) research) (IPO,) 2014).) ) Firstly,)
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!"#$%$"&'( )"!!( *+)( #&( %#!&( ,+( -+./( %*/( ,/.&( +0( )+$1'( )2"-2( %$&( %3%"!%#!&( "*( ,2&( !"#$%$/4'(

!"#$%&"&'( )*++")',*&( %&-( ./,)/( )%&&*'( 0"( +*%&"-( '*( '/"( !10+!"# $%&# '()# *+&*%,)# %$#

!"#$#"%&'() *+,$#) -,".$) -+&/+) -,012) 3#) 2&44&/01*) *,) "#!15/#) 6789:) ;<=>?@) ) A+&$) -&11) ("#5*1B)

assist%libraries%wishing%to%digitise%rare%pieces%in%their%collection.%%Secondly,%the%changes%to%the%

legislation*extend*the*current*exemptions*for#nonjcommercial)research)and)private)study)to)

all# types# of# copyrighted# works,# provided# that# the# limitations# on# the# amount# that# can# be#

copied' and' the' acknowledgement' of' authorship' are' followed.' ' This' is' important' in' the'

context' of' this' research' as' it' means" libraries" will" have" additional" copyright" nuances" to"

educate' themselves' and' users' of' library' facilities' about' regarding' the' appropriate' use' of'

digital'resources'for'private'research'and'study,'for'example'the'copying'of'parts'of'films'for'

media&courses.&&Indeed,&the&IPO&(2014,&p6)&recommend&that&to&ensure&a&person&is&genuinely&

not$doing$commercial$work$that$a$librarian$“ask$a$researcher$to$declare$that$they$are$doing$

nonjcommercial)research;)this)can)now)be)done)electronically”.))The)IPO)(2014,)p7))further!

mention' libraries'will'now'be'permitted'to'offer'access'to'copyrighted'works'on'dedicated'

computer) terminals) for) the) purposes) of) private) research) and) study,) however) what) can)

actually'be'done'to'a'copyright'work'accessed'on'this'terminal'is'vaguely'explained#as#being#

dependent& on& “the& licence& terms& of& the& work,& and& the& facilities& that& are& in& place& at& the&

institution'where'you'are'viewing'it”.''What'is'made'clear,'however,'is'that'licence'terms'for'

the$use$of$copyrighted$materials$must$be$interpreted$in$line!with%the%exemptions%set%out%in%

the$legislation$and$as$such$licences$cannot$prohibit$uses$that$are$deemed$acceptable$by$the$

legislation,+for+example+reasonable+copying+for+private+study.++!

!

A" further," more" controversial," piece" of" legislation" aimed" updating! copyright* law* and* in*

particular)tackling)online)copyright)infringement)is)the)Digital)Economy)Act)2010)which)will)

be#discussed#in#more#detail#below.!

!

1.3$Digital$Economy$Act$2010$(DEA)$and$the$Potential$Impact$on$Public$Libraries!

!

The$current$position$of$UK#copyright#law#on#tackling#digital#copyright#infringement#has#been#

heavily(criticised(by(the(creative(industry(for(not(being(robust(enough,(particularly(in(regards(

to#content#published#online#and#peer#to#peer#file#sharing#(Sturges,#2002).#Consequently#the"

controversial, Digital, Economy,Act, 2010,was, passed, in, April, 2010, (Ward,, 2012)., The,most,
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significant)provisions)for)public)libraries)is)the)introduction)of)a)'three)strikes)and)you're)out')

system&relating&to&online& infringement&of&copyright&and&places&new&obligations*on* Internet*

Service' Providers' (ISPs)' under' an' 'Initial' Obligations' Code'' produced' by' Ofcom' (LACA,'

2012a).'The'new'obligations'on'ISPs'can'be'summarised'as'follows:!

!

M; If# an# copyright# holder# suspects# that# an# internet# 'subscriber'# is# infringing# their#

copyright*protections*or*allowed*another*person*to*use*their*internet*connection*to*

infringe'copyright'then'the'copyright'owner'can'file'a'copyright'infringement'report'

(CIR)&with&the&relevant&ISP&who&provided&that&subscriber&with&the&internet&connection"

used%for%the%infringement.%!

!

K; Once%an%ISP%has%received%a%CIR%they%must%notify%the%relevant%subscriber%within%one%

month&of&its&receipt,&provided&that&the&ISP&has&no&grounds&to&appeal&the&CIR.&!

!

N; If# the# subscriber# receives# three# letters# or# more# within# a# twel!"# $%&'(# )"*+%,#

!"#"$%#&'()"*#+%!,)#"(%!$(-.(/+#0)1.1(#"(+.2&.',(,#(,3.(4#/$+)53,(3#61.+('3#7)"5(

!"#$"% &'()% *+,% -#./,0% 12% 1"*1% $3)124,+5)% *$$23.16% 7",% $289+#:"1% "2-0,+% 4*9% 1",.%

!"##$%&'#&'()%&!#*+'&(!',#-&'#&#.'(,-&(-&#+/%+&+%0*,+,-1&'"%&234&'#&+%5%(6&'"%&!"#$%!%&'

!"#$%&#'()'*+,)&+#-,$%#$%&#.,&-#!"#$/0,12#&1"!+*&3&1$#/*$,!1#(14&+#$%&#56789!

! !"#$%&'()*+),(-./0'()*+1,(2%3456/(65(.4'()*+*7(!

!

These%obligations,%which%have%been%delayed%under%the%latter%half%of%2015,%will%initially%only%to%

applicable( to( ISPs( with! more% than% 400,000% broadband% enabled% fixed% lines.% However,%

concerns' have' been' raised' by' the' library' and' information' sector' regarding' the' unclear'

drafting) and) failure) to) address) the) unique) position) of) public) intermediaries) providing)

internet&access&to&their!!"#$"%&'((#)*#+,-%./0012%345%6#7%85)8#$)"%4#$#%$9+"#:%5)%;#*9<=%5=%

libraries(as(part(of(Ofcom's(consultation(on(its(draft(initial(obligations(code,(namely:((1)(the(

!"##"$%&'"()*'+(,*-.%&!*#/$(*"0*"!(0'"#,"01*/0*"0!"2"!%/&*)%3)$4"3(4*.0*/*0('-.45*'+/'*")*.!"#$

!"#$%&'#$()$*!")$+',+-'$!"#.$/01$23'$-!45$,6$4-!782)$,"$23'$+,&828,"$,6$+%(-84$8"2'7*'#8!78'&$

!"#$%&'(#)*#+,%$,%&#$,%-#.&%#."#/012/3#/(45(6&!5%&/#)&#/6)''4"!6.$!)"(#7&)8!9%&/#94%#$)#$,%#

!"#$%#$&"'"(")'*%+,)-"#$#%"'%(.$%/0(%12/3/4%567589%:2;4%56759%3"<"!"#$"%&'"()*(+,!

!
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!"#$%&'()*$*"(*$*"#$+)*$,%--$"(.#$/0$'12-%)$-%23(3%#4$,%--$.(35$63#(*-5$7#'#07%06$/0$,"#*"#3$

!"#$%&'((%)#%*(+,,#-%+,%+%./.j !"#$%&'%()*+,-*./*0.11"(%2#3%.(4*-/.5%67/8*%(*9:%2:*2#47*3:7'*

!"#$%&' (#)' *+,+-.+' /01!2' #*' 3"+)"+*' )"+4' 3-%%' 5+' ,#(!-&+*+&' 6' 78$5!,*-5!"#$ %&'$ &!!'$ ()$

!"#"$!% &$!% '$(")*'+&*"% &$,% -./% '))0"!% *1% *2"34% 52'62% 5107!% 8"90'8"% :816"!08")% *1% ;"% '$%

!"#$%&'(&)%$()*& '+%&*%'#,"-&(.&%/%)0&-%--,(1&2+%)%&#&3-%)&#$$%--%-& '+%&,1'%)1%'4&5&.3)'+%)&

!""#$%!&$'(!)!$&%*+%,!-!.%$(%/-%012314%!"%(5/(%/%.#*-!6%!'($78!"#$%&'#(')*+,')-%!'.#/!.&'0-'%!$+,'

!"#$!"%##$&'(%&')#*#'!+$!"%#+",-.$&'$/$+",%!$+0/1#$,($!&*#$!"/'$/'$&'.&2&.3/-$3+#%4$",5#2#%$

!"#$%&'%!('%"!#%&#)*$+#%!#',+#-('#.+'/++!#',+&+#'/"#'01+&#"2#%!'+3!+'#4&+3&5#62#*#'+(,!%(*7#

!"#$%&'$!()*+!,-*$)*&#)!*-)'&"#$).-,!"#$"%$&'%$(%$(")*+),'%+-'".#/"0#1-"20-%'"%$2-'$-2")-'1%,-"

!"!#$%&$&'( )*+,*( +%( -*$( ,.!$( /0( .( #"12+,( 2+13.34( )/"2&( !$5$3$24( ,/6#3/6+!$( -*$( ,/3$(

!"#$%&"!'%(' )#*$%+"!,' -."#"'%!' /++%(%*0/112' /' )*!!%3%1%(2' (./('%0' (."' 45(5#"' (."' (.#"!.*1+' 4*#'

!"#$%&'%()*+,-.* /%!!"#$"!%&$'$(")%"*+,!-($" .-#!*,"*+)$'/$(*0'*$1"234,%/5"67869"0+("01"1-,:"

!"#$%!&'()*'+,*+'")$*-$.(!/0"$123)$#%00$!""/$*-$4"$")*(40%)."/5$!

!

!"#$%& '()*& +$& (& #*,+(-.& */+*.+& (++*%0+*1& +$& (22(3& +'*& "*(,4& $"& +'*& 2-5,(,3& 4*#+$,& 53&

!"#$%&'&'() *+) %') %,-&!'.!) %*) */!! !"#$%&'&#$"() *"+&,) -.(/%) &') 0.1"%2"() 3453) $6,$)

!"#$%&'$( )#( )*( &"#)+!#,"-( #$,( ./0( 1$)2$( 34%5)6,*( #$,( 6,7)8)#)%8( %7( 9&:*24):,4;( !86( 7%4(

!"#$%&'%()*+,-.*/0*#11$'*/23.3*43&%(%/%0(.5*6&708*2#.*190:%434*)"%4#(73*/2#/*$%;9#9%3.*<208*

!"#"$%"& $'("!'"(& )"!%$#")& *!$!"#$%&' ()#' *+,' -.#-)/,/' )(' !"0$12' $*' "3"$%"4%,' *)' 5./*)!,#/'

!"#$%&' (#)' *+' ,#(!-&+.+&' /$*!,.-*+.!0' ' 1(!)+2&3' )"+4' !"#$%&' *+' ,#(!-&+.+&' 2!' 2(' 1/5' #.'

!"##$%&'()&"%*+,-".&/0-+12$)j!"#$%&'(&)*%%+,#-.-/$%#012-%13%14%5,3-6%30"3%7894%"/-%/-:;1/-6%

!"#$%%&'#!()#*&$+!"#"$%&"'(!) !*&) '+&)"()&,*) -./)$'00*$&12) '0)#%$*)3#$'4) !%($&"'(!)53+&j!"#$%

!"#!$%&'()*+,&*+)-.-+/0&01+**&2.,/&(3,/-1.+314&(31+*&'-/,/5/31&+0&)(+*1&('&16-7(86&9(58/:/310&72&

!"#$%&'#(#&'#&!$)((#)*$+,'-$,.$/&*#00$!"#$*#1%0*)!%,&$%0$)2#&'#'$!,$2)3#$!"#$(,0%!%,!"#$"

!"#$%&'%()*+,*-%.+%*/'&$*.+*+0''12%/',*.(/')2*'345'/26"$-'(6)'7*)'#*'-%/+*8.+-*-'#7'!"#$%&'

!"#$%$"&'(%'(%( )*+*$&( ,-+&.+"%!( !"%#"!"+/($"'01( (2*$+3&$4-$&5(&6&.( ")( ,*#!"7( !"#$%$"&'(%$&(4-$&(

!"#!$%&%'() &*+%#) ",&) "-) &.%) /!"0%) "-) &.%) 123) 4565&*') !"0($56.&) 0!"#$%$"&%'( )*$%( +,-( ./,#/(

!"#$%$"&'( ")( %)( ")*&$&'*")+( ,-'"*"-)( ./&$&#0( */&0( %$&( 1-)'"2&$&2( %( '%3&j!"#$%& '()& *+,+-".&

!"#$%&'()* &+,%&+'-%./* )(0.* &+!%-1.&+'* &+.)1+!-.* ",* &+,%&+'-2-+).* 0.&+'* 3&4%1%$* -50&#2-+)*

!"#$%&'()*+,-.,/0!

!
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!"#$"%&'!()*$+,-&$".*$"+%/%"-01&$-&,20&3%%"&*%(!*-%4&$"&52)&6789&-,2-&2&:!#;"-2*)&0',%/%&

!"#$""%& "%#"'#()%*"%#& )%+,-#'.& !/+)"-& (%+& 01& 234-& 5(-& !""%& (6'""+& (%+& $)77& !"&

!"#$%"%&'%() *+) ',%) %&() -.) /012) 34456) /0178) 9-:'%&6) /0178) ;!$$-<=) /0176) >?<=@-&6) /0178)

!"##$%%&'()*+,'-./j !"#$%&'()*+%%,-.%/01234"56%708659:-4%;1.54%<50:5"==.%>"?416%@9124.?%4-.%

!"#$%&%#'&( #)( *+,( -./( 0'1( %'&*,01( #)( )#23&%'4( #'( !3'%*%$,( 5,0&3",&6( 789&( :%;;( &!"#$

!"#$%&'()%*+*!&&!,-+&(+ ').,')/!,-+0,(1(&')/+%)+ ')$,!%-!+ ')+%2%,!)!--+ (.+*!/%*+"(2)*(%"')/+

!"#$%&"!' ())*+' ,-./01' ' 234"$"#+' &35&"#5!' 67$"' 8""5' #7%!"9' 8:' ;6"' <="5' >%?6;!' @#3A='

!"#$$%&'()*+,-.)/01/)/02)3#4&544#%64)728173#68)/02)9%$56/17:)4&02;2)<272)&%635&!"#$%"&'(#$

!"#$%&'&##($')*&'*#+#&,'(%-(%$%*./*0'.1%'-2+"/!'/*.%(%$.$'3%(%'/*4#"4%&'/*'.1%'!(%)./#*'#5'

!"#$%&"#'#($$)"*%$+#,-#%$!"#$%&"#'#$ ./#0$!.$ ',01$ .2$ !"#$%,'#$ .34#&!*.0%$31$!"#$+*35,51$

!"#$%&&'#() *&) +,%) -./0) (*1%23) +,%) 2*45) #$) 42*"'+3) *&) +#) '$) +,%) &4,%!"# $%&&# '((&)# *+# (,-&%.#

!"#$%&$'!(%!$)*("'*+!j!"#$%&'"()%*+#,"-.#-.)#/(("-"&0/1#$%&21)3#&4#/#1/56#&4#-%/0*$/%)057#"0#

!"#$!%&'(&)(*&+"!,(-$.&/-0(!1$'/(-&*/..&2"&3,"%4&')"&+!(5",,",&/-6(.6"%&$-%&/0&$."!',&5$-&2"&

!""#!$#%&'(!))#$$*&+,-./&01$$234*&+,-.56!

!

!"# "!"#$% &#'% ('')% &*% +,(,+,-'% &#'% .,-/% ,(",)'("'-% *0% "*12.,3#&% ,(0.,(3'+'(&% ,(% 1!45,"%

!"#$%$"&'(')*+!,( '-"!!($&.%"/(%(0$"*$"-12(#*-)(-*($&,+3&(-)&($"'4(*5(-)&"$(/&-6*$4'(#&"/7(+'&,(

!"#$%&!#%&'%&'$()*%+%*%,-$(&.$/,)(0-,$($1,2$.,!,&),$!"#$3%/#(#%,-$('(%&-*$3%(/%!"#$%&'(%)'*$("+,#%

infringements* of* its* users* is* that* it* has* an* active* programme* of* minimising* copyright*

infringement)and)therefore)has)not)knowingly)facilitated)the)infringement)in)any)way)(LACA,)

!"#!$%&!

!

!"#$%&'()*+,-$./0$1*2).)($3-,*45$!

!

!"#$ #%&'()*+,(-! of# public# library# responsibility# for# user# infringements# is# not# limited# to#

interpretation) of) the) current) legislative) framework) however,) as) there) are) wider) ethical)

!"#$%&'()*%"#$+*"+*),'+%#*"+)!!"-#*+ ./'&0'12+34456+)#&+)$+7"$*-0)*'&+81+9)-7*:)#+ .34432+

!"#$%!"#$%&"'()"*+"(",+&-,'".,*/&"(0/"+%1,'/"2&"-1''1)&/"/&+3*4&"*4+"%(5+%"/&6&(01,5!"2,4"*4"

!"#$% &'(')% *'% +,&-"#'.% /0$1% '$10+23% +,!!0$!'&$4-,)% $1'% 32/% 2&.% '$10+#% 2)'% #,!'$0!'#%

!"#$%&'!()&%%&"*"#+,-))))!

!
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!"#$ %&'#$ #(")%*+$ ,#-*(#$ ./''&/0,)01$ %&23')1"($ )0$ +)-'*')#s" centres" on" the" conflicting"

responsibilities+of+library+and+information+service+professionals+“...as+guardians+of+intellectual+

property'whilst'at'the'same'time'being'committed'to'supporting'their'users’'needs'to'gain'

access% to% copyright% works% and% the% ideas" they" contain”" (Pedley," 2011," p68)." " Indeed," if"

intellectual)property)rights)were)not)respected)then) libraries)and)their)patrons)may)face)a)

!"#$%%&$'$()&*+,*)+(-&(-*$#*)'&$-+'#*+,*.+'/#*0$1&*2"--2&*,"($()"$2*+'*%&'#+($2*"()&(-"1&*-+*

!"#$%&'( )*$( $+,-"+.%-'! !"#$%& '(%)*& +,-& ./01$*"#%*& 2(& (/!& (3& 0/*$,#**& 45)+1+& #!& +16& 7889:&

McMenemy' et' al,' 2007).' ' This' must,' however,' be' weighed' against' the' key' ethical'

commitment(of(the(library(profession(to(disseminate(information(and(facilitate(the(spread(of(

knowledge) (Psoner," 2012;"Hauptman," 2002)." " In"order" to" assist" professionals" in" effectively"

dealing(with( this( juggling(act,( the( issue(of( copyright( is(handled( in( the(ethical( codes(of( the(

International* Federation* of* Library* Associations* (IFLA),* the* American* Library* Association"

(ALA)% and% the% Chartered% Institute% of% Library% and% Information% Professionals% (Cilip),% each% of%

which%will%now%be%discussed%in%turn.%%!

!

The$ IFLA$ Code$ of$ Ethics$ for$ Librarians$ and$ other$ Information$Workers$ (2012)$ is$ based$ on$

premise'that'the'“need'to'share'ideas$and$information$has$grown$more$important$with$the$

increasing)complexity)of)society)in)recent)centuries)and)this)provides)a)rationale)for)libraries)

and$the$practice$of$librarianship”$(IFLA,$2012,$p1).$$The$IFLA$code$therefore$places$a$strong$

emphasis(on!the$duty$of$information$professionals$in$“providing$the$best$possible$access$for$

library' users' to' information' and' ideas' in' any'media' or' format”' as'well' as' “advocating' for'

exceptions* and* limitations* to* copyright* restrictions* for* libraries”* (IFLA,* 2012,* p2).""

Additionally,+information+workers+have+a+duty+to+negotiate+favourable+licences+and+contracts+

with% publishers% that% do% not% implement% restrictions% over% and% above% those% legislatively% in%

place.' ' The' Code' does' however' provide' that' “Librarians' and' other' information& workers&

recognise) the) intellectual) property) rights) of) authors) and) other) creators) and) will) seek) to)

ensure& that& their& rights& are& respected”& (IFLA,& 2012,& p2)& thereby& providing& a&mandate& for&

information)professionals)to)abide)by)the)copyright)laws)in)place.$$!

!

The$ ALA$ Code$ of$ Ethics$ provides$ a$ broader$ statement$ to$ guide$ ethical$ copyright$ decision$

making,(namely:(“We(respect(intellectual(property(rights(and(advocate(balance(between(the(

interests' of' information' users' and' rights' holders”' (ALA,' 2008).' ' This' broad% statement%
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recognises) both) the) validity) of) intellectual) property) rights) and) the) library) and) its) user’s)

responsibility, to,adhere, to, the, law, (Weiss,and,Shelfer, in,Aulisio,,2013)., ,However,,as,with,

many%such%high% level%ethical%statements,% there% is%scope%for#different# interpretations#of#this#

ethical( principal( in( practice( depending( on( the( information( professional’s( experience( and(

knowledge)(Aulisio,)2013).!

!

Finally,(the(Cilip(code(addresses(the(issue(of(copyright((in(its(Code(of(Professional(Practice(for(

Library$ and$ Information$ Professionals$ under$ Principle$ B10,$ holding$ that$members$ should:$

“Defend'the'legitimate'needs'and'interests'of'information'users,'while'upholding'the'moral'

and$ legal$ rights$ of$ the$ creators$ and$distributors$ of$ intellectual$ property”$ (Cilip,$ 2012).$ $ As$

with% the% ALA% Code% of% Ethics,% Cilip’s% statement% appears% to% neutrally% handle% the% conflicting%

interests'of'these'stakeholders,'and'as'observed'by'Pedley'(2011,'p69):'“The'key'point'here'

is#that#the#commitment#to#providing#their#users#with#information'has'to'be'tempered'by'the'

need$to$do$so$within$the$limits$of$the$law,$which$includes$respecting$copyright$law”.!

!

It#is#apparent#from#this#examination#of#professional#ethical#codes#that#there#is#no#definitive#

rule%on%how%to%act%in%a%specific%copyright"law"applicable"situation.""This"is"not"helped"by"the"

fact%that%the%copyright%legislative%framework%is%complex,%with%many%of%the%key%terms%in%the%

CPA$not$being$defined,$such$as$fair$dealing,$substantial$and$reasonable,$and$the$ legislation$

being&updated&in!numerous(Statutory(Instruments((Pedley,(2007;(Pedley,(2005).((This(has(led(

to# ethical# concerns# of# “copyright# creep”# where# copyright# holders# assert# protections# over#

their&works&which&exceed&legislative&scope,&thereby&stifling&the&legitimate&uses&of&copyright#
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=")$",! )$'!ABR@!2+7*2!*-)$+(")"'%!",!67+)2*,&!='('! *%>'&!)+!0(+9"&'!7+0"'%!+1!*,:! ('0+()%@!
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!

Figure,3.6,–,Comparison,of,public,libraries,in,Scotland,treatment,of,the,DEA,

!

A"%7-%%"+,!+1!ABR!!

I+!A"%7-%%"+,!+1!ABR!
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“Staff,cannot,monitor,all,copying,which,is,carried,out,in,the,library”,

,
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“Access, to, the, internet, by, the, public, through, library, computers, is, not, monitored, to, the,

extent,that,copyright,could,be,determined”,

,

“Staff,who,become,aware, that, a,member, of, the,public, is, downloading, illegally, should, be,

given,an,informal,warning,,and,point,out,if,this,behaviour,continues,the,user,may,be,banned,

from,internet,access,in,the,library.,,Staff,are,not,required,to,record,instances,of,this.”,

!
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+.)*",'&! )$(+-4$! )$'! -%'!+1!?X<! ('3-'%)%@!=$"7$! *('!2"/")'&! )+! )$'!0(+9"%"+,!+1! ('7+(&'&!
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2*,4-*4'! =*%! 7+&'&! ",)+! )$(''! 7*)'4+("'%Q! DME! I'4*)"9'! 2*,4-*4'@! =$"7$! =+-2&! ",72-&'!

%)*)'/',)%! )$*)! 7+0:",4! 0(+)'7)'&! /*)'("*2%! =*%! 0(+$".")'&! +( ! -,*77'0)*.2'! +(! /+('!

4','(*22:! )$*)! "22'4*2! -%'%! +1! 1*7"2")"'%! =*%! 1+(."&&',V! DKE! I'-)(*2! 2*,4-*4'@! 1+(! 'J*/02'!

%)*)'/',)%! =$"7$! 7+,9':'&! )$*)! *,:! 7+0:",4! /-%)! .'! 2",'! =")$! 7+0:("4$)! 2*=! +(! 2"7',7'!

7+,&")"+,%! *,&V! DNE! ]+%")"9'! 2*,4-*4'@! )$"%! 7*)'4+(:! ',7+/0*%%'%! 0+2"7"'%! *,&! 4-"&'2",'%!
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!

I'4*)"9'! 2*,4-*4'! =*%! -%'&! .:! )$'! /*S+("):! +1! )$'! *-)$+(")"'%@! =")$! )$"()'',! -%",4!

'J72-%"9'2:!,'4*)"9'!2*,4-*4'!",!)$'"(!0+2"7"'%!*,&!%"J!-%",4!*!/"J)-('!+1!,'4*)"9'!*,&!+)$'(!
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0(",)!+(!&+=,2+*&;!!BJ*/02'!):0"7*2!%)*)'/',)%!=' ('Q!

!

“Downloading, and, distribution, of, copyrighted, music,, movies, and, any, other, copyrighted,

materials, in, any, manner, that, is, in, breach, of, the, law, of, copyright, or, otherwise, illegal, is,

strictly,prohibited”,

,

“Users,must, not, transmit, any,material, in, violation, of, any, laws., , This, includes,, but, is, not,

limited, to:, copyright, materials,, pornographic, materials;, racist, material;, or, material,

protected,by,a,trade,secret”,

,

“Any, public, access, of, illegal,, offensive, or, controversial,material,may,be, subject, to, further,

action”,

,
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R8]@!*,&!*%!%-7$!)$'!2".(*(:!*-)$+(")"'%!/*:!$*9'!&''/'&!")!",*00(+0("*)'!)+!0(+9"&'!/+('!

&')*"2!+,!7+0:("4$)!=")$",!)$"%!0+2"7:;!!<,&''&@!/*,:!*-)$+(")"'%!('1'(!)+!0+%)'(%!0(+&-7'&!.:!

C"2"0!*%!0(+9"&",4!4-"&*,7'!+,!7+0:("4$)!2*=@!$+='9'(@!*%!*2('*&:!,+)'&!0+%)'(%!*('!2"/")'&!

",! )$'! ",1+(/*)"+,! )$':!7+,9':! *,&! "&'*22:!%)*11!%$+-2&! .'! *.2'! )+!0(+9"&'! ",1+(/*)"+,! )+!

-%'(%!+,!7+0:("4$)!%$+-2&!)$':!.'!*00(+*7$'&@!=$"7$!7+-2&!7*-%'!0(+.2'/%!"1!)$'('!*('!,+!

4-"&'2",'%!+(!0+2"7"'%!",!02*7'!1+(!)$'/!)+!('1'(!)+;!
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I'-)(*2!2*,4- *4'!=*%!-%'&!",!,",'!+1!)$'!0+2"7"'%!('7'"9'&!1(+/!)$'!2+7*2!*-)$+(")"'%;!!#$'!
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!

“Users, should, satisfy, themselves, that, the, use, to, which, they, intend, putting, downloaded,

material, does, not, conflict, with, copyright, restrictions., , Users, should, be, aware, that, the,

publication,of,material,on,a,website,does,not,in,itself,guarantee,that,it, is,free,of,copyright,

restrictions., , The, conditions, imposed, by, the, website, on, use, of, the, material, –, such, as,

crediting, the, copyright, holder, or, maintaining, the, integrity, of, the, material, –, should, be,

carefully,observed”,

,

“Users, can,download,material, from, the, internet, in,accordance,with, copyright, restrictions;,

under, UK, law, copyright, material, sent, over, the, internet, or, stored, on, web, servers, will,

generally,be,protected,in,the,same,way,as,material,in,other,media”,

,

“You,must,ensure,that,you,do,not,break,any,laws,of,copyright.,,If,any,site,gives,you,specific,

permission,to,copy,information,you,may,make,as,many,copies,or,prints,as,you,wish.,If,any,



PL!
!

site, specifically, forbids, copies, of, the, information, being, made, you, must, respect, this, and,

under, no, circumstances, should, you,make, any, copies, or, prints., If, no, mention, is, made, of,

copyright,issues,on,the,site,you,may,make,one,printed,copy,for,your,own,use,but,no,other,

copies,may,be,made”,

,
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“If,you,are,in,any,doubt,about,copyright,limitations,,ask,a,member,of,library,staff,,but,you,

should,generally,follow,by,these,rules:,

• Scanning,a,copy,of,complete,works,is,prohibited,,

• Small,extracts,,can,be,scanned/copied,for,the,purpose,of,private,study,(one,chapter,,

or,5%,,whichever,is,the,smaller,amount),

• Only,a,single,copy,of,a,given,page,can,be,made,

• No,more,than,one,article,per,journal/magazine,issue,may,be,copied”,
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